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ABSTRACT

The licensing paradigm in spatial planning development policy plays a crucial role as a regulatory instrument for
controlling land use. However, if this function is applied partially and lacks public participation, the effectiveness
of law enforcement in a spatial planning becomes weak. This article aims to analyze the role of licensing in the
implementation of spatial planning development policies and formulates a collaborative model to enhance public
participation. Using a normative approach with a juridical-normative method, this study examines licensing
regulations based on applicable laws and the factors influencing their implementation. The findings indicate that
policy inconsistencies, weak law enforcement, and low public participation are the main obstacles to effective
spatial governance. Therefore, a new paradigm that emphasizes participation is needed to be institutionalized in
order to plan, to utilitize, and to control the use of land. By optimizing the licensing function not only as a control
tool but also as an empowerment of social participatory instrument, spatial planning policies can become more
inclusive and sustainable.

Keywords: Licensing Law; Policy Implementation; Spatial Planning; Development Policies

INTRODUCTION

One of the key factors shaping the dynamics of human civilization is the ability to maximize space utilization
in all its forms. In Indonesia, particulatly in urban areas, spatial utilization does not always align with the established
spatial planning policies. This misalignment is generally caused by several factors, including market-driven demands
for space, the lack of an integrated control mechanism, and weak law enforcement. Such conditions arise because
spatial planning, land use, and its regulation have not fully accounted for evolving urban dynamics and active public
participation.

Construction activities intended for spatial utilization in accordance with designated land use must be
accompanied by a Building License (Izin Mendirikan Bangnnan, IMB) or a Building Approval (Persetujuan Bangunan
Gedung, PBG). However, data from the Time Series of the Local Government Administration Report (Laporan
Penyelenggaraan Pemerintahan Daerah, LPPD), compiled by the Department of Public Works, Housing, and Energy
Resources (Dinas Pekerjaan Umnm, Perumaban, dan Energi Sumber Daya Mineral, DPUPESDM) and the Regional
Investment and Licensing Agency (Badan Penanaman Modal dan Pelayanan Perizinan Terpadn, BPMPPT) in several
cities, indicate that the number of buildings constructed with the required license remains low. If data collection
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includes all types of buildings and their functions—whether new constructions, renovated buildings, or those that
have undergone a functional change from their original purpose—the number of buildings without a Building
Approval (PBG) will increase significantly. Therefore, accelerating the implementation of spatial planning policies
is essential by maximizing the involvement and participation of all potential development stakeholders.

The approval or issuance of building license aims to ensure that the construction of residential, settlement,
and other types of buildings is carried out in a more structured and integrated manner. This process considers
factors such as population growth and distribution, land use planning, urban development, financing, employment
expansion, environmental health, the availability of essential social facilities, local raw material production, and
overall harmony between residential areas and broader urban development. Thus, to achieve orderly building
management and legal certainty in construction governance, all building developments must adhere to the Building
License (IMB) regulations.

The function of license or approvals as a spatial control mechanism through zoning regulation essentially
serves as a control map for the government (both central and local) in managing spatial planning, ensuring that
land use aligns with its intended purpose in an ideal and sustainable manner. However, in practice, numerous
discrepancies arise in spatial planning implementation, particulatly in relation to: a) land-use conversion, which is
difficult to regulate due to legal frameworks and urban dynamics, including: market mechanisms, government
political will, and evolving societal values; and b) building function shifts, which are equally challenging to regulate
and generally fall into three categories: 1) functional shifts that comply with legal mechanisms; 2) functional shifts
legalized through post hoc regularization mechanisms; and 3) unauthorized functional shifts, where buildings
undergo changes in use but still retain license based on their original function. These conditions suggest that urban
spatial planning often neglects active public participation. Empirical evidence indicates that uncontrolled land-use
and building function shifts persist, primarily due to weak public engagement in spatial governance.

When driven predominantly by urban dynamics rather than adherence to established spatial planning policies,
land-use and building function shifts can lead to an increasingly unstructured spatial order. This results in urban
spatial planning that prioritizes economic growth over regulatory coherence. Consequently, local governments
tend to focus more on revitalizing licensing functions as a means of increasing Local Own-Source Revenue
(Pendapatan Asli Daerah, PAD) as economic incomes rather than ensuring effective spatial governance as societal.
Moreovet, this dualism leads to declining the quality of urban areas.

The function of license as a means of controlling spatial utilization becomes inefficient because users tend to
optimize their respective interests. When the primary function of license is ineffective, urban spatial planning will,
in turn, be affected and develop in an unregulated manner, deviating from the spatial plan and lacking sustainability.
In other words, when the structure and spatial patterns are utilized without fully adhering to the spatial plan,
sustainability, and are implemented on a massive scale, society members who perceive no direct relevance to their
interests will eventually become apathetic.

The direction of spatial planning development described above is directly proportional to shifts in land use
and building functions, whose dynamics evolve rapidly in geometric progression, while spatial planning regulations
(particularly in urban areas) in the form of spatial development policies progress at a slower pace, following an
arithmetic progression. Therefore, efforts to control spatial utilization through the refunctionalization of license—
by establishing a collaborative model that strengthens public participation—offer greater potential in supporting
the implementation of spatial development policies. This serves as a measurable approach to anticipating the
decline in spatial and environmental quality, necessitating an integrated and sustainable approach while maintaining
adherence to principles and legal frameworks as part of reinforcing law enforcement, particularly in realizing broad
yet responsible regional autonomy.

From the perspective of collective interests, license can function as an indicator of the success of spatial
development policy implementation, assessed in terms of the alignment between land use and the designated spatial
utilization plan. Therefore, this study aims to understand how the licensing paradigm in the legislation is
implemented in spatial planning development policies as well as to recommend a collaborative model for
strengthening public participation that can be implemented as an effort to support spatial planning development
policies.

METHODS

This research is normative legal research. Therefore, the methodology employed is the juridical-normative or
doctrinal research method, which primarily focuses on the use of secondary data, including legislation, legal
theories, and opinions of prominent legal scholars, analyzed qualitatively. Literature and field data are limited to
those highly relevant to juridical aspects and are examined through a qualitative juridical analysis to provide a
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comprehensive understanding of the research object. A review of the applicable legal provisions is conducted using
both deductive and inductive reasoning, along with interpretation of the collected data.

The type of data used in this study is secondary data, consisting of previous research findings deemed relevant
for addressing the research problem. These include studies in the fields of law, spatial planning, public policy, and
social sciences, obtained through literature reviews, interviews, and field studies. The secondary data is sourced
primarily through library research.

RESULTS AND DISCUSSION

Licensing in Spatial Development Policy in Indonesia

In the context of Indonesia, the dynamics of urban spatial development have shown increasing complexity in
the functional orientation of buildings, ranging from private interests to institutional, social, and public needs. To
ensure that these various interests are accommodated and properly managed, the government—particularly local
governments—as the agent of regulation plays a crucial role in overseeing spatial utilization through licenseting
mechanisms, such as Building License/License (Izin Mendirikan Bangunan, IMB). These licenses serve as regulatory
tools to control spatial utilization in accordance with designated functions, as stipulated in legal and regulatory
frameworks.

The necessity of building licenses fundamentally represents a proactive measure to anticipate and manage rapid
and increasingly complex urban development. This continuous growth encompasses various sectors, including
housing (ranging from simple housing to high-rise apartments and real estate developments), office buildings,
commercial centers, shopping malls, entertainment venues (such as hotels and nightclubs), educational facilities,
and other public and private infrastructure. The demand for such development is driven by population growth and
the increasing needs of urban society. Consequently, regulation is essential not only to control spatial utilization
but also to mitigate the broader impacts of development, ensuring both human well-being and environmental
sustainability.

Urban spatial development cannot be effectively carried out without recognizing the critical role of license as
control instruments. However, despite their importance, the implementation of licenseting systems continues to
face several crucial challenges, including:

1. Spatial planning policies remain fragmented.

2. Inconsistencies in government apparatus in implementing established policies.

3. Public participation is generally superficial and tends to be formalistic.

4. Policy evaluations that prioritize procedural mechanisms while neglecting substantive policy

considerations.

To ensure spatial utilization aligns with its designated purposes and to provide legal certainty, order in building
construction—both for structures and non-structural facilities—must adhere to technical and administrative
requirements.

The technical and administrative requirements for buildings include:

1. Land ownership status and/or utilization license from the rightful landowner.

2. Ownership status of the building.

3. Building construction license (Izin Mendirikan Bangunan — IMB);

4. Registration and documentation of buildings.

Meanwhile, Government Regulation (PP) No. 21 of 2021 on the Implementation of Spatial Planning, issued
as follow-up to Law No. 11 of 2020 on Job Creation, sets forth the following objectives for spatial planning
regulation:

1. Establishing order in the implementation of spatial planning.

2. Providinglegal certainty for all stakeholders in fulfilling their duties, responsibilities, rights, and obligations

in spatial planning implementation; and

3. Ensuring justice for all stakeholders in spatial planning implementation.

The implementation of spatial planning encompasses:

1. Spatial planning,

Spatial utilization.

Control of spatial utilization.
Supervision of spatial planning.
Spatial planning development; and
. Spatial planning institutions.

The enactment of the Job Creation Law has brought significant shifts in spatial planning license policies,
particularly in simplifying procedures, accelerating investment, and ensuring legal certainty. The integration of
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spatial planning license into a risk-based licensing system is a fundamental prerequisite of the Online Single
Submission (OSS) system. This integration is expected to drive development acceleration across various sectors,
particularly in efficiency, investment, resource management, and sustainable development.

The regulation governing the granting of Building Approval (Persetujuan Bangunan Gedung, PBG) as a follow-up
to spatial utilization for the construction of buildings and other structures is implemented to ensure that urban
physical growth, aimed at supporting overall economic development, does not result in the deterioration of urban
planning. Therefore, any construction activity must first obtain Building Approval (PBG) in accordance with the
established technical standards to ensure compliance with spatial planning regulations and sustainable development
principles.

From a regulatory perspective, licensing functions as a provision for controlling the utilization of space, which
is part of the building license mechanism, as regulated in regional regulations (Perda) regarding building
construction. These regulations include:

1. The building license (PBG) is issued by the regional head to individuals or legal entities for
construction in accordance with the designated use of space.

2. Every individual or legal entity that builds, demolishes, renovates, replacing entirely or partially,
expands, or removes a building must obtain a building (PBG) issued by the regional head.

3. The PBG covers several aspects, including (1) the suitability of space utilization (KIKPR), (2) technical
building standards, (3) technical building documents, (4) Environmental Impact Assessment
(AMDAL), (5) Building Function Feasibility Certificate (SLF), and (6) PBG fees; and

4. 'The process of applying for a PBG involves submitting documents, examining technical standards,
and issuing the PBG.

For buildings that have economic, social, and environmental impacts, an Environmental Impact Assessment
(AMDAL) document is required. Buildings not meeting the criteria for mandatory AMDAL are required to submit
an Environmental Management and Monitoring Effort (UKL-UPL) document, as regulated by Law No. 32 of
2009.

The process of preparing the AMDAL document must involve the affected community, environmental
obsetvers, and/or those impacted by the decisions made during the AMDAL process. This can be done through
public announcements of the proposed project and/or activities, as well as public consultations. Public
participation in this process occurs before the preparation of the Terms of Reference document. More technical
guidelines on how to involve the community in the preparation of the AMDAL document and environmental
license are outlined in the Ministry of Environment Regulation (PMNLH) No. 17 of 2012.

From this mechanism, there are several aspects that underscore the importance of a license that is provided
by the following table:

Table 1. Key Aspects of AMDAL Licensing

Aspects Description

Aims to prevent legal disputes after construction by ensuring land status clarity before building
Legal begins.

Ensures cities are well-ordered, safe, and comfortable by requiring adherence to the Spatial

Environmental Planning Master Plan (RTRW), Detailed Spatial Plan (RDTRKP), and Local Building
Carrying Capacity Regulations (RTBL).

Prevents physical hazards by enforcing technical building standards, covering architecture,
Safety construction, and installation.

Monitors compliance with technical building standards through licensing to mitigate potential
Supervision hazards after construction.

In line with the enactment of Law No. 11 of 2020 on Job Creation, which is further implemented through
Government Regulation No. 21 of 2021 on Spatial Planning Implementation, a review and adjustment of the
Provincial and Regency/City Regional Regulations (Perda) on Spatial Planning Master Plan (RTRW) has been
carried out. To enhance the effectiveness of spatial utilization control, a Regional Regulation on the Detailed Urban
Area Spatial Plan (RDTRKP) has also been drafted, and preparations are underway for the Regional Regulation
on Building and Environmental Spatial Plan (RTBL). However, as of the completion of this research, both
Regional Regulations have not been optimally implemented for various reasons. The most significant of which is
the lack of commitment from both the local government and the community regarding the importance of spatial
planning. As a result, the implementation of the spatial utilization policy based on the RTRW with a scale of
1:30,000 has, in practice, led to decisions taken by authorized officials to provide technical recommendations that
are often based merely on assumptions or estimations.

From the perspective of the applicability of regulations, although several laws and government regulations
have been established at the national level as implementation measures, the support of comprehensive regulations
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for local governments does not guarantee that these laws will be consistently, integrally, and continuously
implemented at the regional level. In most regions, only the RTRW Regional Regulations, which serve as a master
plan or spatial plan, are in place. These regulations primarily govern macro-level aspects or general zoning and area
division, and they have yet to specify the detailed allocation of space based on the regional spatial maps, which in
the RTRW are formulated into primary and supporting functions for the areas.

The implementation of spatial planning must respect the rights of individuals in accordance with legal
provisions. In concrete terms, spatial planning is intended to ensure that space utilization is carried out according
to the designated purposes established through legal mechanisms. Therefore, the aspect of licensing, as a tool for
controlling space utilization, must be enforced consistently. Space utilization control is carried out in line with the
principles of sustainable development, zoning regulations, license, incentives and disincentives, and administrative
law enforcement (monitoring, license, guidance and enforcement, as well as the imposition of sanctions).

The weakness in controlling space utilization means that legal certainty becomes difficult to achieve. The
consequences of neglecting legal certainty include potential conflicts or legal disputes, losses, and missed
opportunities for legitimate profits, as well as chaos in implementation—both in government and societal activities.
This also leads to weak law enforcement, abuse of power by government officials or law enforcers, and a loss of
public trust in the law.

Therefore, the urgency of controlling space utilization that deviates from the spatial plan, whether
accompanied by license or not, must be subject to administrative sanctions, criminal sanctions, and/or fines. In
this regard, the role of the government (regional) in formulating and implementing policies is crucial. From an
administrative law perspective, policies are often understood as the actions taken by the government (local
government) in the field of public administration. The effectiveness of these policies is measured by whether
governmental functions have been carried out effectively and efficiently.

In many countries, governmental functions evolve based on the needs of the community. The government, as
the personification of the state, is responsible for addressing the needs of the community, wherever and whenever
they arise. At the implementation level, the state's duties become the government's responsibility, concretely carried
out through the mobilization of all resources for the benefit of societal needs.

The success of spatial development policy implementation is partly measured by the ability of the government
(local) to carry out its functions. A good policy, in its implementation phase, must be able to achieve the intended
goals. It cannot merely be a routine and technical procedure; rather, it must activate all available resources, such as
human resources (HR), coordination among related agencies (SKPD), bureaucratic levels, and stakeholders. To
achieve the established goals, a policy must function as a system. From the beginning, it should be designed and
set in a way that outlines its sources, structure, environmental support, and the certainty of mechanisms and
processes.

Policy failure often stems from internal factors and the political will of the government leadership. This means
that policy implementation is not simply the translation of political objectives into routine procedures. It is much
more complex, and it may encounter various conflicts, not only between decision-makers, implementers, and the
target groups but also within these groups.

Regarding spatial planning policy implementation, it has failed to produce legitimacy, especially in terms of
regulation and enforcement consistency. Furthermore, the public perceives the implementation of the apparatus
paradigm as an agent of development, patticularly through tangible services, as still being a policy on paper. As a
result, the spatial plan, although established, is always fraught with recurring and critical problems in its application.

The concrete issues referred to in spatial planning and construction policies are as depicted below table:

Table 2. Legal and Regulatory Issues in Spatial Planning and Building Construction
No. | Condition Recommended Action

Propertly licensed, compliant with
designation and building
regulations, and causing no harm | Should be legally protected; rewards such as publicity for legal compliance

1 to the public or environment should be granted to boost public trust.

Propetly licensed but not in

accordance with the designated Should be ordered to adjust to new spatial planning regulations with fair
2 use compensation provided to the license holder acting in good faith.

Should administrative sanctions such as fines or governmental coercion

Propetly licensed but violating (forced fines). Heritage buildings may face cumulative penalties, including
3 building regulations criminal sanctions.

Propertly licensed but facing License should not be revoked; instead, community engagement and legal
4 community objections action should be allowed as per applicable mechanisms.

Propertly licensed but violating Should incur sanctions based on the nature of the violation as stipulated in
5 the license terms relevant regulations.
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Propertly licensed with no
violations but with temporary
6 function shifts in some buildings | Should incur sanctions based on the violation type, as per regulations.
No license, but the building
complies with designation and
building regulations, and no
7 public objections exist We should still face sanctions and be required to obtain a license.
No license, non-compliant with
designation and building
regulations, and negligence from
8 both government and public Should not be granted a license; demolition should be enforced.
No license, non-compliant with
designation but follows building
regulations, and no public Should face government coercion sanctions; cannot be substituted by fines
9 objections and must follow legal mechanisms for spatial planning violations.
Construction should be halted until compliance is verified. If compliant,
License under process, but cumulative sanctions (such as fines) should be imposed, and the license
10 | construction is already underway | process must be completed with penalties for delay.
License under process, Licenses should be issued, but cumulative sanctions such as forced fines,
construction ongoing with partial | penalties, and partial demolition should apply. Officials issuing licenses
11 violation of spatial regulations improperly should also face disciplinary action.

These forms of issues emphasize the need for consistency in enforcement, clarity in regulation, and
accountability in spatial planning policies to achieve orderly development and prevent legal conflicts. To address
the issues, policy innovations are required to break the cycle of challenges, either through more applicable policy
frameworks or by creating space for raising public awareness regarding the significance and functions of licensing.
These functions include fulfilling administrative requirements for constructing or demolishing buildings, as well as
ensuring proper data collection and classification of existing structures to achieve order and legal certainty. These
policies should be adapted to practical needs based on previous policies that have not been fully implemented or
new policies requiring acceleration. Some key approaches include:

1. A licensing amnesty policy with a proactive awareness approach (JBK), implemented in a tiered and
simultaneous manner alongside the Community Assistance Program (Bantuan RW), with full funding
from the Regional Budget (APBD);

2. The acceleration of electronic licensing services (Online Service), with reduced processing times, in line
with the September 2015 Policy Package, Legal Due Diligence, and the Job Creation Law (UU Cipta
Kerja), aimed at simplifying systems and procedures while ensuring transparency in civil service (ASN)
performance.

3. A continuous (multi-year) and simultaneous public awareness campaign on building license as a tool for
spatial planning control, integrated with the Bantuan RW program and structured similarly to property tax
(PBB) collection policies.

4. A reward program for high-performing and outstanding civil servants (Aparatur Sipil Negara, ASN) as an
integral component of career tracking and promotion, also extended to the public and other relevant
stakeholders; and

5. Inter-regional government cooperation, particularly regarding the licensing mechanisms for buildings
planned to be constructed across administrative boundaties.

The authority and procedures for issuing Building Approval License (Persetujuan Bangunan Gedung, PBG) lie
with the Regional Head, who, in practice, has delegated their implementation to the Head of the Integrated
Licensing Service Agency (Badan Pelayanan Perizinan Terpadu, BPPT). The performance of BPPT is not measured
by the physical output in terms of the number of licenses issued but by the extent to which service standards and
operational mechanisms are implemented in accordance with the prescribed Service Standards and Mechanisms
for Licensing and Non-Licensing. The primary objective is to enhance the quality, efficiency, and effectiveness of
licensing services for the public, conducted through a coordinated approach among relevant regional government
units (SKPD). However, the performance of BPPT in processing PBG license, despite available infrastructure,
remains an area that requires further optimization.

To improve this, the following measures should be taken: firstly, a structured effort to enhance the technical
competencies of BPPT’s human resources, complemented by a recruitment policy focused on informatics
engineering (management and networking), regional development engineering, administrative law, and statistics to
support the digitalization of setvices; secondly, institutional coordination among relevant SKPDs, founded on
integrity and a commitment to aspirational public service performance, while considering evolving urban dynamics;
thirdly, the promotion of a culture of regulatory compliance in construction through systematic and continuous
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dissemination of licensing regulations and their various functions, leveraging existing resoutces and fostering media
partnerships (both print and digital) to advance public interest; and finally, the acceleration of spatial planning
regulations through the enactment of Regional Spatial Detail Plans (RDTRKP), Regional Building and
Environmental Design Plans (RTBL), and revisions to building license-related legislation to align with urban
development dynamics and sustainable environmental planning,

The Participatory Paradigm of Licensing: A Proposal

The reality of growth and development across various sectors has given rise to numerous creative initiatives,
both in the form of new ideas and as platforms for discussion and enlightenment. Ultimately, these efforts foster
public participation and active engagement in different dimensions of development. Development can no longer
be claimed as the achievement of a particular group or community; rather, it is a historical continuum and a
collective endeavor involving the entire government apparatus and all segments of society, along with its resulting
implications. Therefore, every aspect must function as part of an integrated system, where each element holds an
equally interdependence position in achieving a shared and predetermined goal.

In addition, the fundamental purpose of law is to establish an orderly social and national structure,
encompassing the principles includig: a) Justice. In the context of social and national life, legal provisions should
be applied equally to all members of society and state officials. This ensures fairness, fosters public satisfaction,
and promotes social harmony; 2) Order. A well-ordered society contributes to a balanced and proportional
fulfillment of societal demands and needs, ultimately leading to a peaceful and stable environment; and 3) Certainty.
Legal certainty guarantees that both individuals and state officials act within a clear legal framework. This assurance
provides clarity regarding legal events, which in turn foster not only social stability but also economic growth.

From a functional perspective and effectiveness, law serves the purposes including:

a. Guidance Function. Law provides a framework or direction for members of society to regulate their
behavior.

b. Supervisory and Social Control Function. Law acts as a mechanism to oversee and regulate social
conduct, ensuring compliance with established norms.

c. Dispute Resolution Function. Law serves to resolve conflicts and disputes within society through
formal legal procedures; and d) Social Engineering Function — Law plays a role in shaping and driving
societal change, fostering progress, and adapting to evolving social dynamics.

Furthemore, Sjachran Basah further enriches the substantive functions of law as an instrument of development
by introducing five key functions:

1. Directive Function — Law setrves as a guide in development, shaping society in accordance with the

intended societal objectives.

2. Integrative Function — Law fosters national unity and cohesion.

3. Stabilitative Function — Law preserves and maintains harmony, alignment, and balance within the state
and society, including the protection of development achievements.

4. Perfective Function — lLaw acts as a mechanism for refinement, both in terms of state administrative
actions and citizens' conduct, particularly in cases of societal conflicts.

5.  Corrective Function — Law functions as a corrective tool for both state administration and individuals
when disputes arise concerning rights and obligations, ensuring justice is upheld.

Therefore, the functions of law in relation to spatial planning can be categorized as follows:

1. Normative Function. Encompassing justice, legal certainty, protection, utility, binding and coercive
powet, and liability.

2. Instrumental Function. Maintaining order and stability, preventive legal measures, and regulatory
control (sturen).

3. Guarantee Function, Democratic Rights: The right to information, the right to express opinions, and
the right to influence decision-making. Welfare Rights: Entitlement to fair compensation, subsidies,
allowances, and other forms of financial support. Justice Rights: The right to oversight, the right to
objection, and the right to file legal claims (including legal standing and class action lawsuits).

In line with the evolving complexities and dynamics of governance nationally and regionally, licenseting holds

a dominant legal position as a key instrument for achieving spatial planning objectives in accordance with
established Spatial Planning Regulations (RTRW), Detailed Spatial Plans (RDTRKP), and Building and
Environmental Planning Regulations (RTBL). To serve this purpose, the government, through State
Administration, exercises its authority by implementing legal instruments that define the function of license within
the regulatory framework. In addition, according to Adrian Sutedi, licenseting serves several functions, namely: 1)
Development Engineering Instrument; 2) Budgetering; 3) Regurelen.

However, the function of the license (PBG) with a specific role, as defined in the legislative regulations, can
shift to another function, either due to the need to meet the demands of development or because of other factors
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that emerge later in practice. This shift is generally proportional to the aspect of law enforcement, which can be
said to be ineffective. In the case of building licenses, both conceptually and procedurally, they serve as a key
instrument in spatial planning. Before a license is issued, several prerequisites that the applicant must fulfill must
be completed, including land use license (IPPT), location license, site plans, and environmental license. Therefore,
if these preceding licenses have followed the procedures in accordance with the applicable regulations, the issuance
of the license should not deviate from the function that has been established, especially now that it is integrated
through the Online Single Submission (OSS) system.

From this study, it can be stated that the function of licenses in spatial planning policy has expanded, including:

1. Primary Function of the License, which refers to its role within the integrated spatial planning policy

system, consisting of a) Regulatory instrument function; b) Control instrument function for land use.

2. Ancillary Function of the License, which refers to functions that are inherent due to government

(regional) policies in spatial planning, consisting of:
a. Budgeting
Development
Legal protection guarantees
Supervision
Information
Equity
Environmental damage prevention
Environmental health
Education
j.  Public participation.

Regarding its function as a budgeting tool, the government has made efforts to optimize regional revenue
through measures related to the intensification and extensification of regional taxes and levies. The realization of
regional revenue (PAD) from building license (PBG) fees in the past five years across several regions
(districts/cities), patticulatly since the introduction of policies for the intensification and extensification of local
taxes and levies starting from the 2011 fiscal year, has shown significant results. However, in nominal terms, both
the budget targets and actual realization of PAD remain relatively small, with the main causes being as follows:

1. The data collection and classification of buildings that are required to have a PBG have not been fully

realized, except for the data collection of residential buildings.

2. Thelevel of participation from building owners in fostering a culture of orderly construction remains low.

3. The commitment of regional governments in both finalizing spatial planning regulations and enforcing

the law has not been optimal.

4. Cootdination between relevant regional offices (SKPD) regarding license (PBG) has not been maximized,

leading to the partial implementation of their authority.

In general, the spatial planning dimensions based on the function of license (licensing) continuously raise
questions, including whether, both ex anfe and ex post the implementation of the Online Single Submission (OSS)
system, these licensing functions can be applied partially or simultaneously, whether one function is more dominant
than the others, or whether one function precedes another in addressing the same issue. As of the time of this
research, the implementation of license functions based on the authority of the central and regional governments
still appears to be in a formative stage. Consequently, from a legal perspective, these functions continue to stand
independently within the regulatory framework.

The implementation of license functions will be related to several aspects, namely:

1. National and regional spatial planning.

Spatial utilization and management.

Spatial planning regulations.

Human resources and other supporting capacities.
License service systems and mechanisms.

Societal values and their evolving dynamics; and
Monitoring and evaluation.

Thls study is conducted as an innovative effort to redefine the paradigm of license, which are commonly
understood as mere “approvals,” into an instrument for spatial utilization control. It seeks to move beyond a
normative understanding of license as mechanisms for spatial governance based solely on procedures and
regulations, advocating instead for a new paradigm in spatial management. This paradigm emphasizes that legal
frameworks must adapt to the unique environmental and societal characteristics of each region, acknowledging the
factual differences between one area and another.

To achieve this, the study constructs a Collaborative Model of License Functions, integrating the primary
function of license as a regulatory instrument and a tool for spatial utilization control with an accessory function
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(accessoir) that prioritizes specific purposes or a combination of functions. This model is tailored to the dynamics
of Regional Urban Areas (Bagian Wilayah Kawasan Perkotaan, BWKP) or Sub-Regional Urban Areas (Sub Wilayah
Kawasan Perkotaan, SWKP).

By maximizing stakeholder participation in spatial planning, utilization, and control processes—while
positioning the government (local authorities) as facilitators ensuring high-quality public services, the proposed
model aims to create a win-win situation for all stakeholders. Thus, the formulation of spatial planning documents,
spatial utilization strategies, and control measures, along with their implementation, requires real coordination
among government institutions and the active participation of all development actors through a deliberate
mechanism. Within this framework, the crucial role of public participation in sustaining the implementation of
sustainable spatial planning policies becomes evident.

In essence, spatial planning without public involvement is untenable and would only result in inconsistencies
in the enforcement of existing regulations. Thus, regulatory inconsistencies can be avoided if public participation
is positioned as a key measure of success in spatial planning development. Consequently, a reality characterized by
low participation levels—or even an apathetic attitude—serves as an indication of the need to develop a model
that enables the fullest possible expression of public participation.

The proposed model serves as a mechanism to strengthen public participation, referred to as the Regional
Spatial Planning Participation Forum (Forum Partisipasi Penataan Ruang Daerah, FPPRD or FP2RD) at the regional
level and the National Spatial Planning Participation Forum Partisipasi Penataan Ruang Nasional, FPPRN) at the
national level. These forums operate digitally, covering all administrative levels from neighborhood units
(RT/RW), villages (Kelurahan), sub-districts (Kecamatan), and cities, up to the provincial and national levels. The
FPPRD (FP2RD) and FPPRN function as platforms for fostering mutual understanding and agreements among
development actors, government (regional and national), and the public (stakeholders) to ensure that spatial
planning policies and objectives are implemented in a legally and procedurally compliant manner.

The FPPRD deliberations provide an effective mechanism for harmonizing bottom-up spatial planning and
policy implementation with the top-down approach, thereby creating conditions that encourage active public
engagement and responsiveness to urban dynamics while fostering collaboration toward shared goals. In such a
setting, government institutions, the public (stakeholders), and development actors, particularly the business sector,
can collectively engage in the spatial planning process—ifrom aligning conceptual frameworks, designing regulatory
drafts, enacting spatial planning regulations following legislative procedures, implementing policies, overseeing
compliance, and maintaining development outcomes.

Through FPPRD deliberations, the expanded function of license can be integrated into amendments to
Regional Spatial Planning Regulations (Perda RTRW) and Building Regulations (Perda Bangunan Gedung), along
with their implementing regulations. Under this mechanism, the role of the Regional Spatial Planning Coordination
Board (BKPRN) is not limited to its designated functions but also serves as a collaborative platform for the
government, public (stakeholders), and development actors in implementing spatial planning policies.

This collaborative model ensures a balanced alignment of interests between license applicants or Building
Approval (PBG) holders (individuals or legal entities), the public (stakeholders), and the regional government in
promoting sustainable land use. By positioning the government as a facilitator, license applicants receive high-
quality services, while public stakeholders are educated and empowered, making their participation more valuable
and recognized. If consistently implemented and proven beneficial, this model will foster social harmony,
ultimately leading to the greatest possible public welfare. License applicants, either individuals or legal entities,
could benefit by avoiding community opposition and, instead in many cases, gaining public support. At the same
time, public stakeholders benefit by mitigating adverse impacts from non-residential buildings and, in certain cases,
gaining socio-economic incentives (e.g., Corporate Social Responsibility programs) to enhance their well-being.
Ultimately, the regional government also benefits, as many of its policy-driven development programs can be
successfully realized.

CONCLUSION

Regulations define license as instruments for controlling spatial utilization, emphasizing their primary function
as regulatory and spatial control instruments. Additionally, licenses serve accessory functions, including budgetary
support, development facilitation, legal protection, oversight, information dissemination, equitable resource
distribution, environmental conservation, public health, education, and community participation. These diverse
roles highlight the importance of license in ensuring sustainable and well-regulated spatial planning.

The role of license as a means of community patticipation can be effectively implemented through
strengthened collaboration among spatial resources, environmental capacity, applicant interests, active stakeholder
engagement, and government facilitation. The spatial planning policy framework should be based on the principle
of mutual benefit. If public participation in spatial planning is not effectively implemented, it indicates a failure in
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realizing the philosophical foundations of spatial planning laws. This necessitates legislative reforms, particularly
in substantive aspects, to ensure the alighment of regulatory frameworks with participatory governance principles.
Practically, spatial planning policies should prioritize public welfare and institutionalize participatory mechanisms
through the Regional Spatial Planning Participation Forum (FPPRD/FPPRN) with BKPRD/BKPRN as
facilitators. The core function of license as regulatory and control instruments should be adapted to urban
dynamics, ensuring that public participation remains a key measure of spatial planning success.
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